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©4: Locking Down Technology  

Never Enough 

I»Uûíóùû» ùðUÅÅĉ¾Ë³ùlðĉùÏ¬ùlÏÛĉð¾³»ûùÈUĈ¾ÈUlists§Big 
Media and their ilk. No matter how much control 
û» ĉù»UĆ sù¾ûíóùË Ć ðù ËÏĀ³»àù ËvùUËĉùóû Ûóùû»UûùÛðo-
Ć¾v ùUËĉùÈ UóĀð ùÏ¬ùcUÅUËl ùUð ùêÅÏÏÛ»ÏÅ óëùû»UûùÈĀóûù
somehow be closed. How else to interpret Jared 
& ðËóû ¾ËíóùË ćóùÛ¾ l ù¾Ëùû» ù7ĀÅĉø Ā³Āóûùÿčč7 ECon-
tentsùê ù):' ù¬¾ĈùË  v vùûÏù Å¾È¾ËUû ùÏËÅ¾Ë ùlÏÛy-
ð¾³»ûùÅÏÏÛ»ÏÅ ëæ 

What loophole? The safe harbor provision of the 
DMCA§the provision that ISPs and other websites 
Uð Ëíûù³Ā¾ÅûĉùÏ¬ùlÏÛĉð¾³»ûù¾Ë¬ð¾Ë³ È Ëûùó¾ÈÛÅĉùc lUĀó ù
infringing material is found on the site, as long as they 
ûUÄ ùvÏćËùû» ùÈUû ð¾UÅùUóùóÏÏËùUóùû» ĉíð ùËÏû¾¬¾ vàù
& ðËóû ¾Ëùćð¾û óùû»¾óùUóùUùóûðU¾³»ûùêû l»ËÏÅÏ³ĉùv Ć l-
ÏÛÈ ËûëùóûÏðĉùÝć»¾l»ù¾óùUÅóÏù»ÏćùUûùÅ UóûùÏË ùóÏ¬ûćUð ù
lÏÈÛUËĉù¾óùûðĉ¾Ë³ùûÏùó ÅÅù¾ûÞrùêlÏËû Ëû-filtering tech-
nology has evolvev¦ć»¾l»ùÈUĉù¾ËùûĀðËùU¬¬ lûù»Ïćù
û» ùÅUćù¾óù¾Ëû ðÛð û vùUËvù Ë¬Ïðl vàëùHĀÛÛÏó vÅĉsùÏË ù
ÛðÏ³ðUÈùUĀûÏÈUû óùêv û lû¾ÏËùÏ¬ù¾ÅÅ ³UÅùv¾óûð¾cĀû¾ÏËùÏ¬ù
lÏÛĉð¾³»û vùÈUû ð¾UÅùÏËùû» ù¾Ëû ðË ûàëù 
& ðËóû ¾ËùóUĉóùêû» ùlÏĀðûóù»UĆ ùc ³ĀËùûÏùó ËvùUù

message to service providers: Now you have technol-
ogy available to help avoid infringement, so you need 
to take a more proactive role in filtering copyrighted 
lÏËû Ëûàëù P»Uûù JàHàù lÏĀðûù lUó óù »UĆ ù Ë ³Uû vù û» ù
DMCA clause to that extent? None is cited. A copy-
ð¾³»ûùÅUćĉ ðùê ĈÛÅU¾Ëóëùû»at lawsuits will keep crop-
Û¾Ë³ùĀÛùUËvùû»¾ËÄóùêlÏË³ð óóùË  vóùûÏùð  ĈUÈ¾Ë ùû» ù
ÅUćsëù¬Āðû» ðùóUĉ¾Ë³ùû»Uûùû» ù¾óóĀ ù¾óùêć» û» ðùû» ù
):' ùĀËvĀÅĉùcĀðv Ëóùû» ùlÏËû ËûùÏćË ðóàë 

There it is: DMCA is unbalanced against copy-
right holders. One might ask whether software can 
truly detect copyright infringement without also iden-
tifying fair use materials as infringing§and there, I 
believe, the answer is most assuredly No. Already 
there are erroneous takedown requests. If there is 

such a thing as fair use (which copyright maximalists 
would deny), then it is essentially impossible for a filter 
to be completely effective without taking down legi-
timate material. The tone of the article is clear (pri-
marily quoting a lawyer): Congress should force ISPs 
to use content filtering whether it works or not. 
2¬ùû» ð ùUð ùÏû» ðùêÅÏÏÛ»ÏÅ óëù¾Ëù):' sùĉÏĀùlUËù

be sure the maximalists are working on them. The 
analog hole? Under direct attack. 

This piece reports on a series of skirmishes over a 
Û ð¾ÏvùÏ¬ùû¾È àù2ûíóùËÏûù Ĉ»UĀóû¾Ć ùcĉùUËĉùÈ Uns. Just a 
few incidents as originally reported and, when feasi-
ble, the current status. These are skirmishes. The 
war§continuing attempts to lock down technology 
and make it clear that citizens have no rights in media 
use other than those explicitly granted by unsigned 
contract§continues, but not actively in Congress, at 
least not this year. 
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Loading DVDs onto iPods 

Way back from November 16, 2006 comes this story, 
Uóùð ÛÏðû vùUûù*//íóùDeep links (www.eff.org/deeplinks/). 
1 ð íóùÛUðûùÏ¬ù/ð vùĆÏËù9Ï»ÈUËËíóùÛÏóûr 

The MPAA studios are at it again, snatching away our 

fair use rights, so they can sell them back to us for an 

"additional fee." 

In a lawsuit filed in federal court in New York, Para-

mount Pictures v. Load 'N Go Video, the MPAA member 

companies have sued a small business for loading DVDs 

onto personal media players (e.g., iPod Video) on behalf 

of customers. 

According to the suit, Load 'N Go sells both DVDs and 

iPods and loads the former onto the latter for customers 

who purchase both. The company then sends the iPod 

and the original DVDs to the customer. So the customer 



Cites & Insights August 2008 2 

has purchased every DVD, and Load 'N Go just saves 

them the trouble of ripping the DVD. The movie stu-

dios' suit claims that this is illegal, because ripping a 

DVD (i.e., decrypting it and making a copy) is illegal 

under the DMCA. The suit also claims that this consti-

tutes copyright infringement. 

Although this lawsuit happens to be aimed at Load 'N 

Go, the DMCA theory in the complaint makes it crystal 

clear that the MPAA believes it is just as illegal for you to 

do the same thing for yourself at home. Apparently, Hol-

lywood believes that you should have to re-purchase all 

your DVD movies a second time if you want to watch 

û» ÈùÏËùĉÏĀðù¾EÏv¦ 

What happened? The only report I could find says 
9ÏUvùì;ù0Ïùêć ËûùÏĀûùÏ¬ùcĀó¾Ë óóùÈÏð ùÏðùÅ óóù¾ÈÈe-
v¾Uû ÅĉùU¬û ðùû» ùóĀ¾ûùćUóù¬¾Å vë§which is what usually 
happens when DMCA is used as a hammer against a 
new small business. Score one for the studios. 

Kaleidescape 

Kaleidescape produces media servers that store your 
DVDs and CDs on a hard disk (or array). Kaleidescape 
tried to do it right; the company became a CSS licen-
see. But the DVD Copy Control Association (DVD 
CCA) sued Kaleidescape, claiming that the server 
breached license conditions§unless the DVD itself 
was actually in the device whenever you played a 
movie. Kaleidescape countersued. 

This time, the court found that the specifications 
Uûù¾óóĀ ùć ð ËíûùUlûĀUÅÅĉùÛUðûùÏ¬ùû» ùÅ¾l Ëó ùU³ð  È Ëûàù
Naturally, DVD CCA appealed§and claims that it 
vÏ óËíûùćUËûùûÏùÛĀûù8UÅ ¾v ólUÛ ùÏĀûùÏ¬ùcĀó¾Ë óóùÝUl-
û»ÏĀ³»ùû»UûíóùcUó¾lUÅÅĉùć»UûùćÏĀÅvù»UÛÛ ËÞsù¾ûùÃĀóûù
wants to force compliance with an extremely restric-
tive requirement. (The same requirement would pre-
sumably mean that you could copy a DVD to an iPod 
if Apple had a CSS license§cĀûùĉÏĀívùóÏÈ »Ïćù»UĆ ù
ûÏù»UĆ ùû» ù)O)ùć¾û»¾Ëùû» ù¾EÏvùć» ËùĉÏĀíð ùÛÅUĉ¾Ë³ù
it, making the copy superfluous.) 

The Kaleidescape is a very expensive product§
UËvù¾ûùÏËÅĉùð Uvóù)O)ósù¾ûùlUËíûùlÏÛĉùû» Èàù2ûíóùĀó Å óóù
for a true pirate, and anyone who can afford a Kale-
idescape seems unlikely to be borrowing DVDs and 
copying them to save a few bucks. (Currently, a Kale-
¾v ólUÛ ù êÖJëù ó ðĆ ðù ó ÅÅóù ¬Ïðù óÏÈ û»¾Ë³ù Å¾Ä ù
$16,000§cĀûùû»UûíóùUùc¾³ùð vĀlû¾ÏËù¬ðÏÈùû» ùÏð¾³¾ËUÅù
$32,000 for a Kaleidescape.) 

óù¬UðùUóù2ùlUËùû ÅÅsù)O)ù'' íóùUÛÛ UÅù¾óùÛ Ëv¾Ë³à 

Use Our ProductsñOr Else! 

I»Uûíóù û» ù ð ÈUðÄUcÅ ù ûUlû¾l of two companies§
BlueBeat (and its parent Media Rights Technologies) 
and SafeMedia corporation. In the first case, Media 

Rights Technologies sent cease and desist letters to 
Apple, Microsoft, RealNetworks and Adobe§claiming 
û»Uûùû» ĉíð ùĆ¾ÏÅUû¾Ë³ù):' ùbecUĀó ùû» ¾ðùÛðÏvĀlûóùvÏËíûù
use :GIíóùQÖùH 'Āð ùG lÏðv¾Ë³ù'ÏËûðÏÅùû l»ËÏÅÏ³ĉà 

As reported in a May 11, 2007 ZDNet story, Jessi-
lUù9¾ûÈUËùlUÅÅ vùû» ùÅ ûû ðóùêUùÛÅUĉù¬ÏðùÛĀcÅ¾liûĉër 

ê2íÈùËÏù¬UËùÏ¬ùû» ù):' sùcĀûù¾ûùvÏ óËíûù¾ÈÛÏó ùÅ¾Uc¾Å¾ûĉù

simply because some product could be redesigned to 

implement a technological protection scheme but its 

ÈUÄ ðóùv lÅ¾Ë ùûÏùvÏùóÏàë 

An intellectual-property lawyer called the legal theory 
êÏĀûùû» ð àëù&Uó¾lUÅÅĉsù:GIù¾óùlÅU¾È¾Ë³ùû»Uûù¾ûóùû lh-
ËÏÅÏ³ĉù»Uóùc  ËùêÛðÏĆ Ëù ¬¬ lû¾Ć ëùUóùUùway to prevent 
lUÛûĀð ùÏ¬ùóûð UÈ vùÈĀó¾l¦UËvùû»UûùlÏÈÛUË¾ óùnot 
adopting its technology are, as a result, violating 
DMCA. The company also petitioned the Copyright 
Office to revoke webcasting licenses for most of the 
top webcasters (AOL, iTunes, MSN, Pandora, Rhapso-
dy) using the same novel theory§and asked Congress 
ûÏùê»ÏÅvù ÛÛÅ ùUËvù:¾lðÏóÏ¬ûùUllÏĀËûUcÅ ù¬ÏðùÛ¾ðUlĉàëù
'» lÄ¾Ë³ù:GIíóùć có¾û sù2ùó  ùËÏû»¾Ë³ùÅUû ðùû»UËù7ĀÅĉù
2007 on any of these moves. I see no indication that 
the letters and petitions were ever followed up by 
lawsuits§which, of course, would cost real money. 
I» Ëù û» ð íóù HU¬ : v¾Uù UËvù ¾ûóù 'ÅÏĀó UĀàù /Ïðù

some reason, SafeMedia was sending me press releases 
for a while during 2007, touting the quality of its 
products for disrupting peer-to-peer distribution of 
lÏÛĉð¾³»ûùÈUû ð¾UÅàù2ùvÏËíûùc Å¾ Ć ùHU¬ : v¾UùUlûĀUÅÅĉù
threatened lawsuits, but it certainly made much of a 
lÅU¾Èùû»UûùUËĉÏË ùć¾û»ùêlÏËûUÈ¾ËUû vùEÿEùË ûćÏðÄù
ÛðÏ³ðUÈóëùÏËùû» ¾ðùÏćËùlÏÈÛĀû ðùćUóùêlÏÈÈ¾ûû¾Ë³ù
lÏÛĉð¾³»ûù¾Ë¬ð¾Ë³ È Ëûàë 

One problem with Clouseau (a network ap-
pliance), according to one review I saw, is that it basi-
cally shuts down all peer-to-peer traffic, including 
BitTorrent, thus eliminating most Linux and World of 
Warcraft-update downloads, for example§although 
û»UûíóùËÏûùć»UûùHU¬eMedia has claimed at times. Accord-
ing to a June 22, 2007 post by Ed Felten at Freedom to 
Tinker, www.freedom-to-tinker.com/, one document 
lÅU¾Èóù'ÅÏĀó UĀùêv û lûóùUËvùÛðÏ»¾c¾ûóù¾ÅÅ ³UÅùEÿEùûðUf-
fic while allowing the passage of legal P2P such as Bit-
Torrentë§cĀûù Uù ć»¾û ù ÛUÛ ðù Āó vù cĉù HU¬ : v¾Uíóù
salespeople says BitTorrent is illegal (not generally true) 
and was consistently blocked. 
I» ù'*=ùlÅU¾Èóù'ÅÏĀó UĀù¾óùê¬ĀÅÅĉù ¬¬ lû¾Ć ùUûù¬o-

rensically discriminating between legal and illegal P2P 
traffic with no false ÛÏó¾û¾Ć óàëù/ Åû ËùvÏ óËíûùc Å¾ Ć ù
û»UûíóùÛÏóó¾cÅ àùÝ2ùÅÏÏÄ vùUûùHU¬ : v¾Uíóù ĈÛÅUËUû¾ÏËùÏ¬ù
»Ïćù'ÅÏĀó UĀùćÏðÄóõù¾ûùð Å¾ óù» UĆ¾ÅĉùÏËùê); ùÈUðk-
 ðóëù¾ûùlÅU¾ÈóùûÏù¾v Ëû¾¬ĉùć¾û»¾ËùEÿEùûðU¬¬¾làÞ 
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When Felten first wrote about SafeMedia, he 
concluded that the coÈÛUËĉùćUóùêUùcð¾ÅÅ¾UËûùÛUðo-
vĉë§since it made claims (about breaking through all 
encryption, for example) that even intelligence agen-
l¾ óù ćÏĀÅvËíûù ÈUÄ àù I» ù lÏÈÛUËĉù UÅóÏù lUÅÅ vù ¬Ïðù
'ÏË³ð óó¾ÏËUÅù¬ĀËv¾Ë³ùûÏù¾ËóûUÅÅù'ÅÏĀó UĀùêÏËù Ć ðĉù
Federally-supported computer network in the coun-
ûðĉë§but, of course, the company is real and still in 
business. It appears to make claims that appear to be 
impossible§but in a faith-cUó vù lÏËÏÈĉsùć»UûíóùóÏù
special about that? 

When I look at recent press releases, I basically 
see UùlÅU¾Èùû»Uûù'ÅÏĀó UĀùcUðóùUÅÅùê¾Ë¬ð¾Ë³¾Ë³ùEÿEù
Ë ûćÏðÄóë§and so long as SafeMedia argues that 
every P2P network has access to at least one infring-
ing file, the appliance can carry out that claim, by 
simply blocking all P2P traffic, legal or not. Once 
agaiËsù¾ûíóùUùóÅ v³ »UÈÈ ðùUÛÛðÏUl»§like assuming 
û»UûùUÅÅù:EüùlÏËû Ëûùû»Uûù¾óËíûùv¾ð lûÅĉùÅ¾l Ëó vù¾óù¾n-
fringing, because some of it could be. 

Circumventing Effective 

Protection  

Two related skirmishes, both from May 2007. One 
was a Very Big Deal at the time; the other, a low-key 
court decision in Finland. 
I» ùc¾³ùv UÅùćUóùêčÌù¬Ìë§the first two bytes of a 

sixteen-byte encryption key that unlocked the AACS 
copy protection on most existing high-def discs (Blu-
ray and HD DVD). Someone figured out the key; it 
appeared on a handful of websites. The AACS Licens-
ing Authority (AACS LA) sent takedown letters to 
sites with the key, claiming it was a circumvention 
technology violating DMCA. Once enough people 
heard about this, thousands of people reposted the key. 
As Ed Felten said on May 1, 2007, 

The key will inevitably remain available, and AACS LA 

are just making themselves look silly by trying to sup-

Ûð óóù¾ûàùP íĆ ùó  Ëùû»¾óùólð¾Ûûùc ¬Ïð àùI» ùÄ ĉùć¾ÅÅùó»Ïćù

up on T-shirts and in song lyrics. It will be chalked on 

the sidewalk outside the AACS LA office. And so on. 

óù/ Åû ËùËÏû vsù 'Hù9 íóùóûðUû ³ĉùv¾vËíûù Ć ËùÈUÄ ù
a lot of sense. The greatest deterrent to redistribution 
of high-def video is practicality. The files are just too 
damn big to redistribute. Comments on the first post 
were interesting§someone had already registered the 
key as a domain name, it was in fact on a t-shirt on 
May 1, and at least one site posted the takedown letter 
it received§which, to be sure, included the key. 

Then Digg users got into the action, recommend-
ing pages containing the key. Digg chose to comply 

with the takedown letter§and the users went nuts. 
óù/ Åû ËùóUĉósùû» ĉùêÅUĀËl» vùUùv ÅĀ³ ùÏ¬ùóĀcÈ¾s-

ó¾ÏËóùûÏù)¾³³sùUÅÅùÈ Ëû¾ÏË¾Ë³ùÏðùÅ¾ËÄ¾Ë³ùûÏùû» ùÄ ĉàëù
For part of May 1, the entire front page of Digg con-
sisted of links to the AACS key§they were showing 
up faster than administrators could take them down. 
2ûùv¾vËíûùûUÄ ùÅÏË³ùc ¬Ïð ù)¾³³ùlUÛ¾ûĀÅUû v. Its founder 
posted the key and offered an interesting message: 

êh i¬û ðùó  ¾Ë³ù»ĀËvð vóùÏ¬ùóûÏð¾ ó and reading thou-

óUËvóùÏ¬ùlÏÈÈ ËûósùĉÏĀíĆ ùÈUv ù¾ûùlÅ UðàùRÏĀívùðUû» ðù

see Digg go down fighting than bow down to a bigger 

company. We hear you, and effective immediately we 

ćÏËíûùv Å û ùóûÏð¾ óùÏðùlÏÈÈ ËûóùlÏËûU¾Ë¾Ë³ùû» ùlÏv ù

and will deal with whatever the consequences might be. 

ê2¬ùć ùÅÏó sùû» Ëùć»Uûùû» ù» ÅÅsùUûùÅ Uóûùć ùv¾ vùûðĉ¾Ë³àë 

Digg sided with its users§and may not have had 
much choice. Would AACS LA actually sue them? 
Could its claim stand up in court? 

Well, AACS could do one thing, and did later in 
May 2007. To wit, they could change the key§which 
would make new discs unplayable on older players 
(unless the players are upgraded through software 
updates), but would theoretically limit the damage. So 
they changed the key§and almost immediately, a 
company updated its copy-protection-defeating soft-
ware to include the new key. 
1 ð íóùû» ùû»¾Ë³rù):' ùóUĉóùóÏÈ û»¾Ë³ùUcÏĀûù

circumventing effective protection. Would any reason-
able court accept that protection is effective if it can 
be circumvented so easily? (Could Sony have possibly 
won a lawsuit claiming DMCA violation if someone 
óU¾vùêEóóûàùIĀðËùÏ¬¬ù ĀûÏGĀËùc ¬Ïð ùĉÏĀù¾Ëó ðûùUùHÏËĉù
audio CD ¾ËùĉÏĀðùE'ëæÞù1¾³»ÅĉùĀËÅ¾Ä Åĉà 

Speaking of CSS, the Helsinki district court con-
lÅĀv vùû»Uûù'HHùÛðÏû lû¾ÏËùêlUËùËÏùÅonger be held 
ì ¬¬ lû¾Ć íùUóùv ¬¾Ë vùcĉùÅUćsëù³¾Ć Ëùû»Uûù¾ûíóùc  Ëùð Uvi-
ly circumvented for so long§and, thus, that circum-
Ć Ëû¾ÏËùÈ UóĀð óùUð ËíûùĆ¾ÏÅUû¾ÏËóùÏ¬ùû» ù*ĀðÏÛ UËù
version of DMCA. Unfortunately, DMCA itself defines 
ê ¬¬ lû¾Ć ëùv¾¬¬ ð ËûÅĉõùUóùUùð óĀÅûsù¾ûíóùÛÏóó¾cÅ ùû»UûùUù
U.S. court would (in the words of Ed Felten) protect 
êUËĉù)G:ùû l»ËÏÅÏ³ĉsùËÏùÈUûû ðù»ÏćùÅUÈ àë 
H¾Ël ùû» Ëæù2ûíóù»UðvùûÏùóUĉà 

Donõt Rip That CD? 

1 ð íóùUËùÏvvùåĀ óû¾ÏËrù Èù2ù³Ā¾ÅûĉùÏ¬ùlÏÛĉð¾³»ûù¾n-
fringement? I would say no, absolutely not§but if 
you believe some commentators and some RIAA doc-
uments, the RIAA would argue otherwise. 
1ÏćùóÏæù2íĆ ùð¾ÛÛ vùÈÏóûùÏ¬ùÈĉù')óùûÏùÈĉùE'ù

(in MP3 form)§twice, actually, at a higher bit rate the 
ó lÏËvùû¾È ùûÏù³ ûù»¾³» ðùåĀUÅ¾ûĉàù2íĆ ùÈUv ùlÏÈÛ¾Åa-
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tion CD-Rs (expanded back to audio files) from the 
E'àù ËvsùÈÏð ùð l ËûÅĉsù2íĆ ùćð¾ûû ËùUcÏĀûùÿÿčùÏ¬ù
those 320kbps MP3 tracks to a cute little Sandisk 
Sansa MP3 player. 
2ùÏćËùUÅÅùÏ¬ùû» ù')óàù2ù»UĆ Ëíûùê¬Å¾ÛÛ vëùû» È§I 

would regard doing so, while retaining the music, as 
óÏÈ ù¬ÏðÈùÏ¬ùû» ¬ûàù2ù»UĆ Ëíûù Ć Ëùv¾ólUðv vùû» ù')óàù
Ripping is done purely for my convenience in listen-
¾Ë³ùûÏùóÏË³óù¾ËùÈĉùÛð ¬ ðð vùó åĀ Ël ùÏðùć» Ëù2íÈù
ûðUĆ Å¾Ë³ùUËvùvÏËíûùć¾ó»ùûÏù»UĀÅùUÅÏË³ùUù')ùÛÅUĉ ðà 

llÏðv¾Ë³ùûÏùGĉUËùH¾Ë³ Åíóù7UËĀUðĉ 9, 2008 story at 
the Wired blog network (blog.wired.com/27bstroke6/ 

2008/01/riaa-believes-m.htmlÞsùû» ùG2 ùÈUĉùc Å¾ Ć ù2íÈù
Uùlð¾È¾ËUÅàùêI» ùG2 ù»Uóùð Û Uû vÅĉùûUÄ Ëùû» ùÛÏó¾û¾ÏËù
û»Uûùð¾ÛÛ¾Ë³ù:Eüóù¬ðÏÈù')óùĉÏĀùÏćËù¾óù¾ÅÅ ³UÅàëù 
G UÅÅĉæùP ÅÅsù¾ûíóùl ðûU¾Ëly true that, in an in-

fringement trial in October 2007, Jennifer Pariser of 
Sony BMG said that making one copy of a track 
ĉÏĀíĆ ùÅ ³UÅÅĉùÛĀðl»Uó vù¾óùêUùË¾l ùćUĉùÏ¬ùóUĉ¾Ë³sù
ìóû UÅóùÃĀóûùÏË ùlÏÛĉíàëùI» ùË ĈûùvUĉsùG2 íóùÛð ó¾v Ëûù
said Pariser had misspoken. 
2ûíóùUÅóÏùĆ ð¾¬¾UcÅĉùûðĀ ùû»Uûùû» ùG2 ùćðÏû ùûÏùû» ù

Copyright Office (opposing a DMCA exemption) ar-
guing that space-shifting or format-shifting should not 
be considered noninfringing uses§and that creating a 
backup copy of a music CD was not a noninfringing 
use. The letter basically says that, if you can readily 
buy legitimate copies for each device, then you have 
no right to move music from one device to another. 

On its own website, the RIAA concedes that you 
lUËùlÏÛĉùÈĀó¾lùÏËûÏùlUóó ûû óùÝû» ĉíð ùUËUÅÏ³) and 
onto Audio CD-Rs (which include royalty fees). 

& ĉÏËvùû»Uûsùû» ð íóùËÏùÅ ³UÅùèð¾³»ûèùûÏùlÏÛĉùû» ùlÏÛy-

righted music on a CD onto a CD-R. However, burning 

a copy of CD onto a CD-R, or transferring a copy onto 

your computer hard drive or your portable music player, 

ćÏËíûùĀóĀUÅÅĉùðU¾ó ùlÏËl ðËóùóÏùÅÏË³ùUór 

* The copy is made from an authorized original CD that 

you legitimately own 

`ùI» ùlÏÛĉù¾óùÃĀóûù¬ÏðùĉÏĀðùÛ ðóÏËUÅùĀó àù2ûíóùËÏûùUùÛ r-

sonal use§¾Ëù¬Ulûsù¾ûíóù¾ÅÅ ³UÅ§to give away the copy or 

lend it to others for copying. 

This is interesting language. It denies fair-use rights 
¬Ïðùó»¾¬û¾Ë³ùv Ć¾l óùÝêû» ð íóùËÏùÅ ³UÅùìð¾³»ûíëÞùcĀûùóUĉóù
the RIAA probably ćÏËíûùóĀ ùĉÏĀùÝêćÏËíûùĀóĀUÅÅĉùðU¾ó ù
lÏËl ðËóëÞàùI» ù¬¾ðóûùcĀÅÅ ûùUÅóÏùó  ÈóùûÏùóUĉùû»Uûù
ĉÏĀíð ù¾ËùûðÏĀcÅ  if you do two stages of copying§that 
is, ripping to MP3 on your computer, then to your 
ÛÏðûUcÅ ùÛÅUĉ ðàùI» ùÛÅUĉ ðùlÏÛĉù¾óùËÏûùêÈUv ù¬ðÏÈùUËù
UĀû»Ïð¾Č vùÏð¾³¾ËUÅù')àë 
2ËùÈÏð ùû»UËùÏË ùlUó sùG2 íóùÅUćĉ ðóù»UĆ ùĀó vù

êĀËUĀû»Ïð¾Č vùlÏÛ¾ óëùûÏùÈ UËùû» ù:EüùĆ ðsions on a 

PC of CDs the defendant owned. I find it hard to argue 
ć¾û»ùH¾Ë³ ÅíóùćÏðv¾Ë³ù» ð rùêFor clear propaganda rea-
sons, the music industry won't publicly say it consid-
ers ripping MP3s to be copyright infringement.ë 

Is this interpretation a reach? If sÏsù¾ûíóùÏËÅĉùcecause 
G2 ùÄ  ÛóùÈĀvvĉ¾Ë³ùû» ùćUû ðàù2íÅÅùlÅÏó ùû»¾óùóÄ¾ðÈ¾ó»ù
and essay by noting a January 7, 2008 entry on The Pa-
try copyright blog by William Patry, currently senior copy-
ð¾³»ûùlÏĀËó Åù¬Ïðù0ÏÏ³Å rùêP»UûùG2 ù»UóùóU¾vùUcÏĀûù
»ÏÈ ù ûUÛ¾Ë³ëù Ýwilliampatry.blogspot.com/2008/01/what-

riaa-has-said-about-home-taping.html). 
Patry goes back to home taping issues§a case 

where RIAA clearly said that RIAA had never sued 
anybody for home taping, but that they would prevail 
under existing law if they did so. In other words, 
G2 ùv¾vËíûù¬  Åùû»Uûù»ÏÈ ùûUÛ¾Ë³ùćUóù¬U¾ðùĀó àùI» ù
Audio Home Recording Act clarified this§at least  in 
û» ù1ÏĀó ùð ÛÏðûsùUÅû»ÏĀ³»ùËÏûù¾Ëùû» ùóûUûĀû ù¾ûó Å¬rùê2Ëù
the case of home taping, the exemption protects all 
noncommercial copying by consumers of digital and 
UËUÅÏ³ùð lÏðv¾Ë³óàë 

Patry cites the same RIAA language quoted above 
(and more) and has some similar concerns: 

The other part of the passage--êćÏËíû usually raise con-

l ðËóëù¾óùÛĀČČÅ¾Ë³ùc lUĀó ùû» ùÛUóóU³ ùUóóĀÈ óùUËù¾Ëvi-

vidual has made a copy from an authorized CD that the 

individual owns, and he or she has made the copy for 

Û ðóÏËUÅùĀó àùP»ĉùêĀóĀUÅÅĉëùû» ËæùP» ËùćÏĀÅvùû»Uûù

specific use not be fair use? It is not sufficient to say 

there might be different facts that could lead to different 

results because the hypo has its own facts. 

EUûðĉùåĀÏû óù¬ðÏÈùUËÏû» ðùó¾û ùû»Uûíóù¬ĀÅÅùÏ¬ùÏc¬Āóla-
û¾ÏËsùÏ¬¬ ð¾Ë³ùËÏû»¾Ë³ùû»UûùlUËùlÅUð¾¬ĉùć» û» ðù¾ûíóùÅ ³¾ûù
ûÏùð¾ÛùĉÏĀðùÏćËù')àù1 íóùûðĉ¾Ë³ùûÏùUĆÏ¾vùv¾óûÏðû¾Ë³ù
G2 íóùóûUû È Ëûó§but, he says, of the material he 
found and cited, 

[I] t must also be stated that RIAA has said precious lit-

tle¦to give simple, straightforward answers; the an-

swers are hedged or qualified, and it appears the RIAA 

vÏ óËíûùćUËûùûÏù Ć ðùlÏËl v ùû»UûùÛ ðóÏËUÅùĀó ù¾óùÅUw-

ful§as compað vù ûÏù êĀóĀUÅÅĉù ćÏËíûù ðU¾ó ù lÏËl ðËóàëù

What does that mean? If I ask a cop whether I can drive 

35 miles per hour on a particular road with no speed 

ó¾³Ësù¾óù¾ûùóĀ¬¬¾l¾ Ëûù¬Ïðù»¾ÈùûÏùóUĉsùêć ÅÅùû»UûùĀóĀUÅÅĉù

ćÏËíûùðU¾ó ùlÏËl ðËóë? 

In 1987, the answer was clear: There is no personal 
use exemption or fair use immunity for home taping 
(at least prior to AHRA). Patry concludes (in part): 

It may be that these very clear sentiments do not reflect 

G2 íóùlĀðð Ëûùû»¾ËÄ¾Ë³sùcĀûùÏË ùćÏĀÅvËíûùc ùUcÅ ùûÏùû ÅÅù

from the cuðð ËûùÈUû ð¾UÅàùHÏù» ð íóùUùÛðÏÛÏó vùóÏÅĀû¾ÏËrù

Å ûíóù³¾Ć ù»ÏË óûùÛ ÏÛÅ ùć»Uûùû» ĉùćUËûsùlÅ Uðù³Ā¾vUËl õù

¾Ëóû UvùÏ¬ùćUóû¾Ë³ù'ÏË³ð óóíóùû¾È ùÏËù³ÅĀûûÏËÏĀóù¾óóĀ óù

like getting even greater statutory damage awards, why 
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not spend that time drafting a personal use exemption§

not fair use guidelines, but a real exemption. One that 

will exempt all home copying and use by individuals off 

of lawfully purchased copies, including space and for-

mat shifting, for noncommercial purposes. Such a law 

would earn copyright owners (and Congress) tremend-

ous public applause, while those who are honest could 

forget about copyright law, finally. Those who are en-

gaged in the truly problematic activities, like massive 

unauthorized distribution of works would be isolated, 

legally and in û» ùÛĀcÅ¾líóù ĉ óàùP»Uûù2ùû»¾ËÄù¾óùĀËUc-

ceptable is the status quo, one that deliberately keeps 

things vague and that lumps honest people who want to 

engage in home, personal, noncommercial uses in with 

those who deserve to be called pirates. If copyright 

owners wanted to change they status quo, they could, so 

why are they not? Drafting difficulties is not an answer: 

As copyright counsel to the House, I drafted, along with 

copyright owners, numerous far more complicated pro-

visions. Nor is there any question that Congress is the 

only vehicle for achieving the necessary clarity. Some-

times things unsaid or not done also speak loudly 

and when that is the case it is hard to complain there 

is a misunderstanding about what is meant. 

Emphasis added. 

Perspective 

On Numeracy, Naïveté, 

Google & Pew 

Pew Religion in American Life says 21% of atheists 
believe in God. Or so our metro newspaper re-
ported§and refused to clarify the reporting. 

A review of Dirty Words: A Literary Encyclopedia of 
Sex in that same paper notes that the Google searches 
¾Ëùû» ùcÏÏÄùUð ùêð Ć UÅ¾Ë³sù¾¬ùËÏûù ĈUlûÅĉùóUĀlĉàëù2ûù
then quotes from the book, comparing the number of 
ê0ÏÏ³Å ùÛU³ óëù¬ÏðùUùÏË -ćÏðvùó ĈĀUÅùû ðÈù2ùćÏËíûùĀó ù
here with the number for Nabokov§the first being 
almost three times as high as the second. 

It is quite possible that my discussion of Google 
search results last issue was fundamentally mis-
guided§UËvùû» ð íóùËÏùð UÅùćUĉùûÏùÄËÏćùć» û» ðù
û»UûíóùûðĀ ùÏðùËÏûà 

Checking the Schwab website just now, I see a 
truly dramatic rise in stocks§t» ĉíð ùÃĀóûùlÅ¾Èc¾Ë³ù
Å¾Ä ùć¾Åv¬¾ð àùÝ2ûíóùËÏûùÃĀóûùHl»ćUcrù2ívùó  ùû» ùóUÈ ù
thing on most stock sites.) 

Whatõs Going On Here? 

How do these four items fit together? Numeracy§or 
some combination of numeracy, naïveté and common 
sense. When I included a chapter on numeracy in 

& ¾Ë³ù ËUÅÏ³rù'ð Uû¾Ë³ùIÏÈÏððÏćíóù9¾cðUð¾ ó, at least one 
reviewer sneered at the inclusion, since everybody 
Å UðËóùû»¾óùóûĀ¬¬ù¾Ëù³ðUÈÈUðùól»ÏÏÅàù&Āûù¾ûíóù¬U¾ðÅĉùlÅ Uðù
that people vÏËíû ÝÏðùUûùÅ UóûùvÏËíûùð ûU¾Ëù¾ûÞ§UËvsù2íÈù
U¬ðU¾vsù êÛ ÏÛÅ ëù óÏÈ û¾È óù ¾ËlÅĀv óù û» ù Å¾cðUð¾UËóù
who should be helping other people understand what 
û» ĉíð ùv UÅ¾Ë³ùć¾û»à 

Consider the four examples: 
ü I»¾óùÏË íóùËÏûùóÏùÈĀl»ùËĀÈ ðUlĉùUóùóÅÏÛÛĉù

reporting§sloppy reporting that Pew almost 
certainly knew would happen. The Pew Reli-
gion in American Life survey did not ask ê)Ïù
ĉÏĀùc Å¾ Ć ù¾Ëù0Ïvæëù2Ëóû Uvsù¾ûùc¾Uó vù¾ûóùóĀr-
Ć ĉùûÏćUðvùUùÛÏó¾û¾Ć ùð óÛÏËó rù2ûùUóÄ vùê)Ïù
ĉÏĀùc Å¾ Ć ù¾Ëù0ÏvùÏðùUùĀË¾Ć ðóUÅùóÛ¾ð¾ûæëùI»Uûù
last clause is vague enough that almost anyone 
ć»Ïù ¬  Åóù û» ð ís something more important 
than themselves would answer Yes. 

ü I did a whole piece on Google result counts last 
time. Bluntly, large result counts from Google 
ó¾ÈÛÅĉù vÏËíûù »UĆ ù UËĉù lÅ Uðù È UË¾Ë³§and 
lUËíûùbe used to make valid comparisons be-
tween different tÏÛ¾lóàùI»UûíóùÛUðû¾lĀÅUðÅĉùûðĀ ù
when one of the terms is sex-oriented: Spam 
alone can add literally millions of hits that 
vÏËíûùð ÅUû ùcUlÄùûÏùUËĉùUlûĀUÅùlÏËû Ëûàù=Ëùû» ù
Ïû» ðù»UËvsù2ívù³Ā óóùû» ð ùUð ùĆ ðĉù¬ ćùĀó óùÏ¬ù
ê;UcÏÄÏĆëù¾ËùóÛUÈàùI» ùlÏÈÛUð¾óÏËù¾óËíûùêðe-
Ć UÅ¾Ë³ë§¾ûíóùÛÏ¾ËûÅ óóàù)Ï óùû» ùć cùlÏËûU¾Ëù
more actual content on this particular sexual 
Ulû¾Ć¾ûĉùû»UËù¾ûùvÏ óùÏËù;UcÏÄÏĆæùI» ð íóùËÏù
ð UÅùćUĉùûÏùÄËÏćùÝUËvù2íÈùËÏûùUcÏĀûùûÏùvÏùû»¾óù
particular exploration, thank you). 

ü Seth Finkelstein suggests that part of my dis-
cussion of Google search counts was based on 
false assumptions. To wit, where I found sub-
stantially fewer displayable results than the 
1,000-result limit for some terms showing very 
high result counts, Finkelstein believes 
0ÏÏ³Å íóùÃĀóûù³ðUcbing the first 1,000 results 
(all it will ever give you in any case) and elimi-
nating duplicates and spam from that result be-
fore presenting it. In which case, elements of 
my discussion might not be right§but û» ð íóù
no way of knowing. Google searching is a black 
box with no instruction book: You can only 
judge it based on what emerges. If my analysis 
was naïve, it was a naïveté that 99% of those us-
ers who investigated would share. Unfortunately, 
û»UûíóùÛðÏcUcÅĉùÅ óóùû»UËùÏË ù¾Ëùû Ëù0ÏÏ³Å ùĀs-
ers; the rest will simply take the big numbers 
as being meaningful. 

ü Hl»ćUcíóùvU¾ÅĉùóûÏlÄùl»Uðûù¾óùlÅUóó¾lùl»UðûÃĀËÄsù
Ï¬ùUùûĉÛ ùû»Uûíóù¾Ëlð v¾cÅĉùÛð ĆUÅ ËûsùÛUðû¾lĀÅUðÅĉù
in financial reporting. The daily chart is a non-
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zero chart: Neither axis begins at zero. It is, in 
fact, always scaled to show the most dramatic 
possible interpretation. The scale and numbers 
ÏËùû» ùl»UðûùUð ùv ó¾³Ë vùóÏùû» ùvUĉíóùÅÏćùUËvù
vUĉíóù»¾³»ùv ¬¾Ë ùû» ùcÏûûÏÈùUËvùûÏÛùÏ¬ùû» ù
chart itself. In this case, what looks like an as-
tounding bull market actually amounts to just 
over a 1% gain§which is nice given the last 
couple of weeks, but would be nearly invisible 
on a proper chart. 

On Misleading Essay Titles 

2íÈùËÏûù³Ï¾Ë³ùûÏùóUĉùÈĀl»ùÈÏð ùUcÏĀûù ¾û» ðù0ÏÏ³Å ù
or Pew. So the title of this essay is misleading§¾ûíóù
really about numeracy and naïveté, using Pew and 
Google as examples. 

Sometimes, numeracy problems are obvious§or 
they should be, if you understand basic arithmetic and 
have common sense. They deal with non-reversability 
of percentages, being able to do basic multiplication 
and division, meaningful and non-meaningful digits in 
reports§and one form of survey bias. 
9 ûíóùÅÏÏÄùUûùUù¬ ćùÏû» ðóà 

Survey bias and question bias 
A survey can be no better than the quality of its sam-
pling and the wording of its questions. Unfortunately, 
sampling quality is getting harder and harder to as-
sure. As far as I know, no survey outfit attempts to 
lÏÈÛ ËóUû ù¬Ïðùû» ùÄ¾ËvóùÏ¬ùÛ ÏÛÅ ùć»Ïùó¾ÈÛÅĉùćÏËíûù
UËóć ðùû Å Û»ÏË ùóĀðĆ ĉóàùP ùvÏËíûùÝUËvùć ùÛðÏcUcÅĉù
average one survey request a week); do you? 
2¬ùĉÏĀùvÏËíûù»UĆ ùUùÅUËvÅ¾Ë ùû Å Û»ÏË sùû» ùUn-

óć ðíóùó¾ÈÛÅ rùRÏĀùvÏËíûù³ ûùlUÅÅ vàù2¬ùĉÏĀùÃĀóûùvÏËíûù
have time for extended surveys, you may get called 
cĀûùĉÏĀùćÏËíûùc ù¾ËlÅĀv vàù óù¬Ïðù¾Ëû ðË ûùóĀðĆ ĉósù
they have other sets of problemóàùÝ2íĆ ùó  ËùóĀðĆ ĉóù
ć» ð ùĉÏĀùlUËíûùlÏmplete the survey without stating 
your income range; lots of us simply will not do that.) 

Question bias is difficult, especially since most 
ð ÛÏðû¾Ë³ùÏ¬ùóĀðĆ ĉùð óĀÅûóùćÏËíûù¾ËlÅĀv ùû» ùåĀ s-
tions. I regard the Pew Religion question as deliberate-
ly biased toward a positive result§U¬û ðùUÅÅsùê)ÏùĉÏĀù
c Å¾ Ć ù¾Ëù0Ïvëù¾óùUùóûðU¾³»û¬ÏðćUðvùåĀ óû¾ÏËùÝUËvù
could be varied for adherents to other religions). 

Subsample adequacy 
You can usually count on surveys from reputable 
firms having a large enough sample so that first-level 
breakdowns are statistically meaningful. But that can 
break down when you get to subsamples. 
9 ûíóùóUĉùUùóĀðĆ ĉùUóÄóùÿsčččùUvĀÅûóùUcÏĀûù cÏÏÄù

reading but also asks them about their computer plat-
¬ÏðÈàù9 ûíó say 4% of the respondents use Macs and 

2% use Linux. So far, so good. Then the survey re-
ports êÿčßùÏ¬ù:UlùĀó ðóùUËvùUùð ÈUðÄUcÅ ùüčßùÏ¬ù
Linux users are interested in buying ebook read ðóàë 

Remarkable? They found 12 people who use Li-
nux and are interested in buying ebook readers§and 
16 who use Macs and have similar interests. Neither 
ð óĀÅûù¾óùÛUðû¾lĀÅUðÅĉùÈ UË¾Ë³¬ĀÅàùÝ2íĆ ùó  Ëùć¾v Åĉ-
publicized survey results where the magic number 
was four people, extrapolated into a trend likely to in-
clude millions.) 

Chartjunk 
Non-zero axes are one common form of chartjunk, 
serving to magnify the apparent significance of any 
change. (Doing the opposite§scaling a chart so that 
changes are minimized§is fairly obvious, since most 
Ï¬ùû» ùl»Uðûù¾óù ÈÛûĉàÞùI» ð íóùUùÈĀl»ùćÏðó  form that 
turns up in PowerPoint presentations and sometimes 
elsewhere: Unlabeled and partially labeled axes. You 
can make results show almost any trend you want if 
ĉÏĀíð ùć¾ÅÅ¾Ë³ùûÏùlÏÈc¾Ë ùû» ùûćÏàùÝ2ùlUËù¾ÈU³¾Ë ùUù
chart on blogging frequency that has days per post 
rather than posts per day as a Ć ðû¾lUÅùUĈ¾ó¦Þ 

Coping with Nonsense  

& ¾Ë³ù ËUÅÏ³rù'ð Uû¾Ë³ùIÏÈÏððÏćíóù9¾cðUð¾ óùwas pub-
lished in 1999. 2íÈù Ëv¾Ë³ùû»¾óù óóUĉùć¾û»ùÛÏrtions of 
'»UÛû ðù±ù¬ðÏÈùû»UûùcÏÏÄsùê'Ïping with Nonsense: 
Numeracy and ComÈÏËùH Ëó àë 

A Numeracy Quiz  

The following questions test some aspects of your 
real-world numeracy. 2¬ùĉÏĀíð ùóĀð ùĉÏĀùÄËÏćùUÅÅùû» ù
answers, you may not need to read further§but oth-
erwise you do need to read on, particularly if you say, 
êP»ÏùlUð óæë 

2. Define the user population of an ARL library as being 
the sum of FTE faculty and FTE students on the cam-
pus. Given that definition, the average per capita li-
brary funding for 1992/93 at Arizona State 
University, Princeton University, Stanford University, 
and the University of Houston was $1,467. Is that 
statement: a. True? b. Meaningful? 

3. Your city council says there is a budget crisis and 
your library budget must be cut one-third (33 per-
cent) for the new fiscal year. When that year begins, 
the city treasurer finds there was a mistake: there is 
no crisis. The council adds one-third (33 percent) to 
ĉÏĀðùÅ¾cðUðĉíóùcĀv³ ûàù)Ï óùû»¾óùÈUÄ ùĉÏĀù»UÛÛĉæ 

4. A professor asks how your million-ĆÏÅĀÈ ùÅ¾cðUðĉíóù
focus on French literature compares with national av-
erages for academic libraries. Consulting the National 
Shelflist Count tables, you find that the national aver-
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age was 0.5025 percent in French literature, where 
ĉÏĀðù Å¾cðUðĉíóù ¬¾³Āð ù ćUóù čà®čÿÖù Û ðl Ëûàù P»Uûù
should you report back to the professor? 

5. RÏĀùð Uvùû»UûùUùË ćùlÏÈÛĀû ðùêlĀûóùðetrieval time by 
ÿččùÛ ðl ËûàëùH»ÏĀÅvùĉÏĀùc ù Ĉl¾û væ 

6. Your local newspaper runs the results of a survey on 
the areas local taxpayers are most willing to pay more 
for. Longer library hours or better library collections 
Uð Ëíûù¾Ëùû» ùûÏÛùû Ëàù; ¾û» ðùUð ùother library issues. 
)Ï óùû»¾óùÈ UËùĉÏĀðùlÏÈÈĀË¾ûĉùvÏ óËíûùlUð ùUcÏĀûù
Å¾cðUð¾ óùÏðù¬  Åóùû» ĉíð ùUv åĀUû Åĉù¬ĀËv væ 

I» ð íóùû» ùåĀ¾Čàù1Ïćùv¾vùĉÏĀùvÏæù2¬ùĉÏĀíð ùËÏûùóĀð sù
read on. 

Reviewing the Quiz 

Here are my answers and why I think the answers and 
questions are important. 

2. Average Per Capita Funding for Four ARL Libraries 
The statement is factual as an average of averages, but 
êûðĀ ëùÏËÅĉù¾Ëùû»UûùÅ¾È¾û vùó Ëó àù2ûù¾óùËÏûùUûùUÅÅùÈ a-
ningful. No meaningful average can be stated for a 
population of two large and lean public universities 
combined with two wealthy private universities. The 
population is too small and too heterogeneous. It's 
also not true in the proper sense of averages: that is, if 
you added the funding for all four libraries and di-
vided by the total of the four campus populations, the 
result would be lower than $1,467. 
/Ïðùû»Uûùĉ Uðsù ð¾ČÏËUùHûUû íóùÛ ðùlUÛ¾ûUùÅ¾brary 

¬ĀËv¾Ë³ùćUóù|ü®®õùHûUË¬ÏðvíóùćUóù|ÿsüÿ®õùEð¾Ël ûÏËíóù
was $2,932; and the University of Houston had $257. 
The $1,467 number is wildly misleading for any one 
of the four institutions, and cannot be used to draw 
any judgments about them. 

Moral: An average means nothing without knowing 
the size and characteristics of the sample population. 
H¾Ël ùĉÏĀùlUËíûù ólUÛ ùUĆ ðU³ ósùĉÏĀùË  vùûÏùc ùUcÅ ùûÏù
v ÈÏËóûðUû ùû» ¾ðù¬UÅÅUl¾ óùć» Ëùû»UûíóùUÛÛðopriate. 

3. Restoring the Budget 
You lost 33 percent, then immediately gained 33 per-
cent. You might be relieved, but you should not be 
happy: you are down more than 11 percent from the 
original budget! 

Percentages are not symmetrical. A reduction of a 
certain percentage is always more significant than an 
increase of the same percentage. This is one of the 
most common real-world mathematical problems and 
one of the most dangerous. 

Look at the numbers in this case. Your library 
was to have a $1,000,000 budget. Cutting that by 33 
percent makes the budget $666,667. Adding 33 per-

cent to $666,667 means adding $222,222 (666,667 
over 3), bringing the budget up to $888,889. Ouch! 

Moral: Percentages are not symmetrical and can 
be the most dangerous numbers when used loosely. 

4. French Literature Holdings 
You should tell the professor that you are right at na-
tional averages, with about half of one percent of your 
collection being French literature. The difference be-
tween 0.5025 percent and 0.5021 percent is meaning-
Å óóàùê cÏĀûù»UÅ¬ùÏ¬ùÏË ùÛ ðl Ëûëù¾óùUóùÛð l¾ó ùUóùĉÏĀù
would want to be§and if the number was 0.5993 
Û ðl ËûsùĉÏĀùó»ÏĀÅvùÛðÏcUcÅĉùóû¾ÅÅùóUĉùêUcÏĀûù»UÅ¬ùÏ¬ù
ÏË ùÛ ðl Ëûàë 

If your library has absolutely accurate reporting 
mechanisms, then 5,021 of your million volumes are 
in French literature. If every library reporting in the 
count had accurate reporting mechanisms, then the 
overall average would be 5,025 out of a million: a dif-
ference of four books, not significant under any plaus-
ible circumstances¦ 
2ûíóùðUð ù¬ÏðùUËĉû»¾Ë³ùÛUóûùû» ùó lÏËvùËÏË-zero digit 

of any result to mean much§e.g., so what if your collec-
tion is 0.503% rather than 0.504%? 

Moral: Calculating something to four decimal 
places does not make those decimals meaningful. 

5. Cutting Retrieval Time by 200 Percent 
Yes, you should be excited§in fact, you should be 
outraged by the sloppiness of the writer. Either that or 
you should be in awe, as the computer has achieved 
faster-than-light communication. 
IÏùêlĀûùð ûð¾ ĆUÅùû¾È ùcĉùÿččùÛ ðl Ëûsëùû» ùlÏm-

puter would have to return data as long before the da-
ta was requested as the earlier model returned it 
afterwards. Similarly, if a computer store advertises 
û»Uûù¾ûù»UóùêlĀûùÛð¾l óùÿččùÛ ðl ËûsëùĉÏĀùÈUĉùc ù n-
titled to go in, pick up a product, and expect to be 
paid for it: a 200 percent cut from $1,000 means giv-
ing you $1,000. 

6. The Taxpayer Survey 
2¬ùĉÏĀíð ùû» ù» UvùÏ¬ùû» ùÅÏlUÅùÛĀcÅ¾lùÅ¾cðUðĉùÏðùû» ù
Friends organization, you need to talk to the newspa-
per§or whoever provided them with the survey§
and find out two things: 
ü What questions were on the survey, and with 

what wording? 
ü How was the survey conducted§who was sur-

veyed, and using what methodology? 
I» ð íóùUù³ÏÏvùl»UËl ùû»Uûùû» ùóĀðĆ ĉùÅ¾óû vùUù³ðÏĀÛùÏ¬ù
possible answers and asked respondents to choose 
those they considered most important§and that there 
were no library issues on the list. That happened in 
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Santa Cruz, California (in a survey taken by one city 
v ÛUðûÈ ËûÞùUËvù¾ûíóùÛðÏcUcÅĉù»UÛÛ Ë vù Åó ć» ð àù
Even with the possibility of adding new issues, most 
survey respondents will deal only with w»Uûùû» ĉíð ù
³¾Ć Ëàù2¬ùÅ¾cðUð¾ óùUð ËíûùÏËùû» ùÅ¾óûsùû» ĉùćÏËíûùc ù¾Ëù
the responses. 

If the survey was conducted entirely among busi-
Ë óóù Ĉ lĀû¾Ć ósù¾ûíóùåĀ¾û ùÛÏóó¾cÅ ùû»UûùÈÏóûùÏ¬ùû» Èù
ó¾ÈÛÅĉùUð ËíûùUćUð ùÏ¬ùû» ùÛĀcÅ¾lùÅ¾cðUðĉíóù¾ÈÛÏðûUËl ù
or problems. 

Itíóù ÛÏóó¾cÅ ù û»Uûù ĉÏĀðù Å¾cðUðĉùis adequately 
¬ĀËv vsù cĀûù ¾ûíóù UÅóÏù ÛÏóó¾cÅ ù û»Uûù û» ù óĀðĆ ĉù ¾óù
flawed§Ïðùû»UûùĉÏĀù»UĆ ËíûùvÏË ù ËÏĀ³»ùûÏùÄ  Ûùû» ù
public informed about your strengths and shortfalls. 

Omissions 

This test omits some important aspects of real-world 
numeracy because there is no easy way to state them 
as questions. For example, real-world numeracy will 
help you to scan a set of figures and spot possible 
problemssù û»¾Ë³óù û»Uûù êóûUËvù ÏĀûëù UËvù ÈUĉù Ë  vù
double-checking. Numeracy can help you to scan a 
spreadsheet and spot significant facts that would oth-
erwise stay hidden§and can certainly help you to 
spot the flaws in conclusions drawn from the spread-
sheet. Numeracy is vital in evaluating responses to a 
Request for Proposal. Any time you see a graph, you 
must bring numeracy to bear. 

Why Numeracy Matters  

Setting aside deliberate lies, problems with real-world 
numbers come in two major flavors: mistakes and 
distortions. Mistakes, honest errors, can come about 
because someone has used inappropriate statistical 
tools, because of transcription error, or because of 
spreadsheet disasters or other mechanical problems. 
The nice thing about mistakes is that they can be cor-
rected without controversy. Sometimes those who 
make the mistakes will even be grateful for the correc-
tions. The bad thing about mistakes is that they so 
often avoid detection§after all, if someone you trust 
and know to be ethical presents you with a set of 
number-cUó vùlÏËlÅĀó¾ÏËósùĉÏĀùÛðÏcUcÅĉùćÏËíûù¾ËĆ s-
tigate the conclusions and the numbers behind them. 

Ethical, trustworthy people can also produce dis-
torted figures, usually by accident or misunderstand-
ing. I have produced charts that were distorted, simply 
because the software I was using had unfortunate de-
¬UĀÅûóùUËvù2ùv¾vËíûù¾ÈÈ v¾Uû ÅĉùlUûl»ùû» ùÛðÏblem. In 
most cases, I am willing to assume that distortions are 
innocent§except when it becomes fairly clear that 

they are intentional. Intentional distortions are perhaps 
the most dangerous, because the underlying numbers 
may be sufficiently complex or sophisticated that the 
distortion will be difficult to uncover. 

Conclusions 

Pay attention. Think it through. Ask tough questions, 
and never assume that the computer is always right. 
Those are all easier said than done, but they are at the 
heart of effective numeracy. 

The engineer asks another question, frequently 
and urgently: What factors have been missed? Nothing 
is ever as simple as people would have you believe. 
No new development takes place in a vacuum; no 
product can be sold without customers; the most 
êÅÏg¾lUÅëùv¾óûð¾bution change does not make any sense 
¾¬ùÛ ÏÛÅ ùvÏËíûùÅ¾Ä ùû» ùð óĀÅûóà 
IÏÈÏððÏćíóùÅ¾cðUð¾UËóùć¾ÅÅù¬Ul ùËÏËó Ëó¾lUÅùÛðo-

Ã lû¾ÏËóùUËvùlUÅlĀÅUû¾ÏËóùÃĀóûùUóùÈĀl»ùUóùûÏvUĉíóùvÏàù
Real-world numeracy helps you to deal with such 
ËÏËó Ëó àù2ûíóùËÏûùĀËlÏÈÈÏËùûÏùóUĉs êJ³»àù:Uû»sëùcĀûù
¾ûíóùUùÈ¾óûUÄ à 

Library Access to Scholarship 

Signs along the Way 

9¾cðUðĉùUll óóùûÏùól»ÏÅUðó»¾Ûù¾óËíûùÃĀóûùUcÏĀûùÏÛ Ëù
access, even though OA-related issues make up the 
cĀÅÄùÏ¬ùû»¾óùÏllUó¾ÏËUÅùó lû¾ÏËàù2ûíóùUcÏĀûùcĀv³ ûù åĀi-
ty (is money available for reasonably-priced mono-
graphs in the humanities?), format equity (which cuts 
both ways, given the apparent disdain of a few aca-
demic librarians for print and the historical record), 
the long view and more. 
P»Uûíóù »UÛÛ Ë¾Ë³æù &ð¾ ¬Åĉsù 1UðĆUðvù 9Ućù »Uóù

adopted an OA mandate that may be even stronger 
than Harvard Arts & Sciences; Stanford has adopted 
an OA mandate; publishers continue to grouse about 
the NIH green-OA semi-mandate; the number and 
significance of full-OA journals continue to grow; and 
institutional repositories continue to be problematic 
for any number of reasons. 

I started out planning to devote most of this edi-
tion to ongoing controversies, many artificial§but a 
³ðÏĀÛùÏ¬ùê¾Ëû ð óû¾Ë³ù¾û ÈóëùUûùû» ùóûUðûùûĀðË vù¾ËûÏùû» ù
article itself. Maybe next time. Meanwhile, a look at a 
few interesting items, one of them distinctly newswor-
thy, from the past ten months. 

A workplace note: PALINET Leadership Net-
work, pln.palinet.org, now has a cluster of articles on 
open access, a cluster that should grow and improve 
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over time. PLN is free and open to anyone who thinks 
they are or might become leaders.  

Open access library journals 

Wayne Bivens-Tatum posted this on October 1, 2007 
at Academic librarian (blogs.princeton.edu/librarian/). He 
notes a post on ACRLog about the difference between 
words and deeds among faculty when it comes to 
access§and among librarians too. 

I»¾óùÛðÏcÅ Èù»UóùcÏû» ð vùÈ ù¬ÏðùUùÅÏË³ùû¾È ¦ùR Uðóù

ago I decided that whenever possible I would write only 

for open access library journals. As an academic librarian 

who has discussed these issues with professors and tried 

to promote the idea of open access, I have also wondered 

why so few library journals are openly accessible. 

I»Uûù¾ËlÅĀv óùû» ùÏ¬¬ ð¾Ë³óù¬ðÏÈùû» ù 9 ¦ù2ûù óÛ l¾UÅÅĉù

cÏû» ð vùÈ ùû»Uûùû» ù 'G9ùÛĀcÅ¾lUû¾ÏËóùć ð ËíûùÏÛ ËÅĉù

accessible, though that seems to be changing. C&RL is 

ÈÏóûÅĉùUll óó¾cÅ ùËÏć¦ 

&UlÄùûÏù/¾óû ðíóùåĀ óû¾ÏËsùć»ĉùvÏËíûùć ùÛĀûùÏĀðùćÏðvóù¾ËûÏù

Ulû¾ÏËæù2ùóĀóÛ lûù¾ûíóù¬Ïðùû» ùóUÈ ùð UóÏËùÈÏóûùÏû» ðù¬¾ Åvóù

vÏËíûàù2¬ùÏË ù»UóùûÏùÛĀcÅ¾ó»ùûÏùÄ  ÛùÏË íóùÃÏcsùUËvùÛĀcÅ¾óh-

ing in the most respected journals is the best way to im-

Ûð óóùÛ ÏÛÅ sùû» Ëùû»Uûíóùć» ð ùÛ ÏÛÅ ùć¾ÅÅùûðĉùûÏùÛĀcÅ¾ó»ù

if they can. Why take a chance on Library Philosophy and 

Practice or E-JASL when you can publish in standard 

journals like the Journal of Academic Librarianship that 

people have heard of. I suspect that fear keeps people 

from changing, the fear that publishing in a little known 

ÃÏĀðËUÅùćÏËíûùÅÏÏÄùUóù³ÏÏvùlÏÈ ùð Ć¾ ćùû¾È à 

That summarizes one key problem for OA journals 
åĀ¾û ùË UûÅĉsùUËvù¾ûíóùUùûÏĀ³»ùÛðÏcÅ ÈùûÏùÏĆ rcome. I 
should include the closing line§which, with two gro-
û óåĀ ù Ĉl Ûû¾ÏËósù¾óùûðĀ rùêThere is one silver lining 
ûÏùû»¾óùlÅÏĀvàù ûùÅ UóûùÅ¾cðUðĉùÃÏĀðËUÅóùvÏËíûùlÏóûù|Öč8ù
a volume.ëùÝ lûĀUÅÅĉsùLibrary Management and Library 
Review both cost more than $10K a year.) 

Who are These People? 

I»Uûíóùû» ùåĀ óû¾ÏËùIàùHlÏûûùUóÄóù¾ËùUù7UËĀUðĉùÿ±sùÿčč¥ù
post at T. Scott (tscott.typepad.com), discussing email 
he received inviting him to join the advisory board for 
UùË ćùÃÏĀðËUÅàù1 ívùË Ć ðù» UðvùÏ¬ùû» ùÃÏĀðËUÅùor the 
publisher, Scientific Journals International. When he 
checked, he found that the editorial advisory board 
for the journal was indeed impressive and long§but 
óÏÈ û»¾Ë³ùv¾vËíûù¬  Åùð¾³»ûr 

My first clue that something was amiss comes in the 2nd 

paragraph of the email: 

The volunteer Advisory Board provides advice and 

guidance for the ongoing development of SJI. The 

members receive periodic emails about the develop-

ments of various SJI journals. There are no regular 

responsibilities for the Advisory Board members. Oc-

casionally, you will receive an email that requests 

your input on new ideas, decisions or changes in the 

policies, procedures and guidelines of SJI. If you feel 

that the issue is not in your area of interest (since SJI 

publishes journals in all disciplines), or if you do not 

have the time, you can simply disregard the message.   

What a deal! List my membership on the advisory board 

on my CV, and then ignore all of the messages that I get 

from them. 

Nowhere on the website could I find any indication of 

who is actually behind these journals. There's a business 

address in St. Cloud, Minnesota, but no one is named. 

I starting looking into the various journals---there are 

many. Turns out that very few of them have actually 

published any articles. Click on a journal title and most 

of them will say: "Coming soon..." As soon as they get 

some submissions, I suppose. 

So what's the scam? Open access, I'm sorry to say. The 

opening page reeks of a high-minded dedication to as-

sisting "researchers, writers and artists to cope with the 

publish or perish reality in the academia." They promise 

rapid turnaround and quick peer review. 

=¬ùlÏĀðó sùû» ĉù»UĆ ùûÏùl»Uð³ ùUùÛðÏl óó¾Ë³ù¬  ¦ùI» ĉù

point out that their processing charge is much lower 

than what various other open access publishers 

charge§just $99.95 (add $99.95 for each additional au-

thor). Somehow, I don't think they're viewing this as an 

¾Ël Ëû¾Ć ùûÏùÅ¾È¾ûùû» ùËĀÈc ðùÏ¬ùUĀû»ÏðóùÛ ðùÛUÛ ð¦ 

It's got to be the open access movement's worst night-

mare, living proof of the most hysterical charges leveled 

by the most rabid opponents. Do the people who have 

signed on to these advisory boards think that they're 

supporting open access by lending credence to this? 

0ÏùûÏùû» ùó¾û sùĉÏĀùó  ùêÈÏð ùû»UËùÖččùÛ  ð-reviewed 
open-access journaÅóëùUËvùû»¾óùûðĀÅĉùÏvvùóûUû È Ëûrù
ê;UÈ óùÏ¬ùû» ùl»¾ ¬ù v¾ûÏðùÏðùUóóÏl¾Uû vù v¾ûÏðóùUð ù
not published on SJI Web site. Authors or reviewers 
cannot contact the editors to influence the review 
ÛðÏl óóùv Å¾c ðUû ÅĉùÏðùĀË¾Ëû Ëû¾ÏËUÅÅĉàëù2ùÈĀóûùUvÈ¾ûù
û»Uûù2íĆ ùnever » UðvùÏ¬ùUùÃÏĀðËUÅù»¾v¾Ë³ù¾ûóù v¾ûÏðóíù
names for any reason, much less this purported rea-
son§particularly while touting its huge advisory and 
review boards. A fair number of journals do have is-
sues§cĀûùû» ð íóùUËùÏvvù¬  ÅùûÏùû» ùć»ÏÅ ùû»¾Ë³à 
2ûíóùËÏûùthe only one. Near the end of March 2008, 

thousands of us received a list post asking for our in-
volvement in a new open-Ull óóùêóÏl¾ ûĉëùU¾ming to 
launch 350 OA journals by the end of 2009. This so-
l¾ ûĉùUÅóÏùÛÅUËóùûÏù»UĆ ùêćÏðÅvùóĀÈÈ¾ûóàëùI» ùć có¾û ù
is an astonishing piece of work, one that scarcely in-
spires confidence on the seriousness of the enterprise. 
/ÏðùUÅÅù2ùÄËÏćsùH72ùUËvùû» ùêóÏl¾ ûĉëùÝć»¾l»ùó»UÅÅù

go nameless) are both entirely legitimate, just misun-
derstood. And the library field certainly has its own 
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subscribe-now/publish-later publishers using the tra-
v¾û¾ÏËUÅùÈ û»Ïvóàù&Āûù¾ûíóùl ðûU¾ËÅĉùûðĀ ùû»Uûù ¬¬Ïðûóù
such as this give off, at best, mixed messages. 

Open Access Directory  

I have no such qualms about this one: a Wiki serving 
Uóùêa compendium of simple factual lists about open 
access (OA) to science and scholarship, maintained by 
the OA community at large.ë 

By bringing many OA-related lists together in one place, 

OAD will make it easier for everyone to discover them 

and use them for reference. The easier they are to main-

tain and discover, the more effectively they can spread 

useful, accurate information about OA. 

I»Uûíóù¬ðÏÈùû» ùÈU¾ËùÛU³ sùUûùoad.simmons.edu/oadwiki/. 
E û ðùHĀc ðùUËvùGÏc¾ËùE  ÄùÝE  Äùû Ul» óùUûùH¾ÈÈÏËóíù
Graduate School of Library and Information Science) 
launched the wiki in April 2008 (work clearly began 
before then§more than 60 pages were created before 
April 20, 2008, although some of those are stub pages). 
Early content came from lists that Peter Suber has been 
maintaining; more are being added over time. 
2¬ùĉÏĀíð ù¾Ëû ð óû vù¾Ëù= sù= )ùó»ÏĀÅvùc ù¾Ëù

ĉÏĀðù/¾ð ¬ÏĈù¬UĆÏð¾û óùÏðù2*ùcÏÏÄÈUðÄóàù2ûíóùćÏðû»ùËÏt-
¾Ë³ùû»UûùUùêÅ¾óûëùUûù= )ù¾óËíûùûĉÛ¾lUÅÅĉùÃĀóûùUùcĀËl»ùÏ¬ù
bullet points§¾ûíóùUùcĀËl»ùÏ¬ùcĀÅÅ ûùlinkssù à³àùê2Ëóû¾ûu-
tions that suppÏðûùÏÛ ËùUll óóàëù2ËùóÏÈ ùlUó ósù Ul»ù
link is to a page within OAD§for example, the un-
der-v Ć ÅÏÛÈ Ëûù êJË¾Ć ðó¾ûĉù Ulû¾ÏËóëù Å¾óûù Ýć»¾l»ù
needs some copyediting) already includes more than 
20 institutions, each with a detailed description (and 
links) of what the institution has done to date. 

What is not in OAD, by design: êThe lists will not 
include articles, narratives, opinions, or graphics.ëù2Ëù
other words, this is facts§leaving plenty of room for 
ÏÛ¾Ë¾ÏËù Åó ć» ð àù2ûù¾óùUÅóÏsùcĉùv ó¾³ËsùUùê»¾óûÏð¾lUÅù
recoðvù¬Ïðùû» ù= ùÈÏĆ È Ëûàë 

Since OAD is a MediaWiki wiki, you can find out 
a lot UcÏĀûù»Ïćù¾ûíóùc ¾Ë³ùÛĀûùûÏ³ û» ðùUËvùĀó vàùI»Uûíóù
a good thing, particularly for a platform within the 
êÏÛ ËùÈÏĆ È Ëûàëù óùĉÏĀùÈ¾³»ûù ĈÛ lûsùlÏËû Ëûù¾Ëù
OAD is licensed under th ù'ð Uû¾Ć ù'ÏÈÈÏËóùê ûûði-
cĀû¾ÏËëùÅ¾l Ëó §you can use any of it in any way you 
choose, as long as you credit the original. 

Goàù9ÏÏÄùUûù¾ûàùJó ù¾ûàù2¬ùĉÏĀíð ùÏË ùć»ÏùlUËùvÏù
so, register and add to it. Good stuff. 

And yes, it is free of argumentation. Which in 
this case is as it should be. 

(Thanks to Charles W. Bailey, Jr. I saw the an-
nouncement first in his DigitalKoans post, although 
that may be an accident of alphabetization in my 
Bloglines list.) 

Gratis and Libre OA 

What constitutes open access? Is Cites & Insights an 
ÏÛ ËùUll óóùÃÏĀðËUÅæùÝ2ûíóùËÏûùól»ÏÅUðÅĉsùóÏùû» ùÛÏ¾Ëûù
ÈUĉùc ùÈÏÏûsùcĀû¦Þ 
I»Uûùv Û Ëvóàù1 ð íóùû» ù¬¾ðóûùÛUðU³ðUÛ»ùÏ¬ùE û ðù

HĀc ðíóù Ûð¾Åù ÿÌsù ÿčč¥ù ÛÏóûù UûùOpen access news 
(www.earlham.edu/~peters/fos/) 

The term "open access" is now widely used in at least two 

senses. For some, "OA" literature is digital, online, and free 

of charge. It removes price barriers but not permission bar-

riers. For others, "OA" literature is digital, online, free of 

charge, and free of unnecessary copyright and licensing re-

strictions. It removes both price barriers and permission 

barriers. It allows reuse rights which exceed fair use. 

I» ð íóùUùûð¾lÄĉùćÏðvù¾Ëùû»Uûùó lÏËvùv ¬¾Ë¾û¾ÏËrùêĀËËe-
l óóUðĉàëù/ÏðùóÏÈ ùUvĆÏlUû ósùû» ùonly plausible re-
striction is attribution§and when it comes to 
datamining, that may not even be a reasonable restric-
û¾ÏËàùHû¾ÅÅsù¾ûíóùUùóûUðû§and C&I qualifies under the 
first but not the second. (I think there may be another 
distinction: Neither definition addresses datamining 
barriers. As PDF documents, Cites & Insights issues 
vÏËíûùÅ Ëvùû» Èó ÅĆ óùûÏùvUûUÈ¾Ë¾Ë³sùUËvù2íĆ ù» Uðvù
that raised in other cases as an objection.) 

In any case, Suber and Harnad (who, for better 
and worse, are the two big names in OA) have come 
to a compromise (Harnad favors the first definition, 
Suber the second): 

We have agreed to use the term "weak OA" for the re-

moval of price barriers alone and "strong OA" for the 

removal of both price and permission barriers. To me, 

the new terms are a distinct improvement upon the pre-

vious state of ambiguity because they label one of those 

species weak and the other strong. To Stevan, the new 

terms are an improvement because they make clear that 

weak OA is still a kind of OA. 

A little more: 

Stevan and I agree that weak OA is a necessary but not 

sufficient condition of strong OA. We agree that weak OA 

is often attainable in circumstances when strong OA is not 

attainable. We agree that weak OA should not be delayed 

until we can achieve strong OA. We agree that strong OA 

is a desirable goal above and beyond weak OA. We agree 

that the desirability of strong OA is a reason to keep 

working after attaining weak OA, but not a reason to dis-

ÛUðU³ ùû» ùv¾¬¬¾lĀÅû¾ óùÏðùû» ùó¾³Ë¾¬¾lUËl ùÏ¬ùć UÄù= ¦ 

We agree that there is more than one kind of permission 

barrier to remove, and therefore that there is more than 

one kind or degree of strong OA.  

We agree that the green/gold distinction refers to venues 

(repositories and journals), not rights. Green OA can be 

strong or weak, but is usually weak. Gold OA can be 

strong or weak, but is also usually weak. 
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So where does C&I ¬¾ûæù2ûùlUËíûù³ ûùÈĀl»ùÈÏð ù ĈÛÅ¾l¾ûù
than this: 

An article with a CC-NC license is strong OA because it 

allows some copying and redistribution beyond fair use 

(even if it doesn't allow all copying and redistribution). 

My own preference is still for the CC-BY license, but we 

shouldn't speak as if CC-NC were not strong OA or as if 

there were just one kind of strong OA. 

Thus, other than the non-scholarly angle, C&I is 
strong OA§but not as strong as it could be, since I 
óû¾ÅÅù¾ËlÅĀv ùû» ùê;'ëùlÅUĀó à 

Later, Suber and Harnad realized that they picked 
ê¾Ë¬ Å¾l¾ûÏĀóùû ðÈóëù¬Ïðùû» ùv¾óû¾Ëlû¾ÏËàù óùÏ¬ùû»¾óùćð¾t-
¾Ë³sùû» ĉùUÛÛ UðùûÏù»UĆ ùó ûûÅ vùÏËùê³ðUû¾óëùUËvùêÅi-
cð ë§the first for what they were callin³ùêć UÄù= ëù
(removing price barriers to access) and the second for 
ć»Uûùû» ĉùć ð ùlUÅÅ¾Ë³ùêóûðÏË³ù= ëùÝðemoving price 
UËvùÛ ðÈ¾óó¾ÏËùcUðð¾ ðóÞàù2ùlUËíûùóUĉùû» ùû ðÈóùvÏù
ÈĀl»ù¬ÏðùÈ sùcĀûù2íÈùËÏûùû» ù¾Ëû Ëv vùUudience. 

Open Access: Doing the Numbers  

Richard Poynder has been producing an impressive 
set of interviews and other posts at Open and shut? 
(poynder.blogspot.com), fleshing out the contemporary 
history of OA and its leaders. This piece appeared 
7ĀË ùÖÖsùÿčč¥õù¾ûíóù¬ÏĀðùÛU³ óùÅÏË³ùć¾û»ùUËÏû» ðù¬¾Ć ù
pages of comments. It is well worth reading in the 
original, as Poynder attempts to address a hard-to-
UËóć ðùåĀ óû¾ÏËùû»Uûíóù¬U¾ðÅĉùĆ¾ûUÅùûÏùÅ¾cðUð¾ óùUûû ÈÛt-
ing to maintain and improve access to scholarship. 

Namely, ć»Uûíóù UÅÅù û»¾óù UlûĀUÅÅĉù lÏóûæù ê ÅÅù û»¾óëù
meaning the actual costs of publishing papers§which 
may not be in the same league as costs claimed by 
commercial publishers. As Poynder notes, some high-
profile gold OA journals have substantially increased 
their article-processing charges: Biomed Central has 
gone from $525 in 2001 to $1,700-$1,900; PLoS 
went from $1,500 to $2,100-$2.750. 

Read the article carefully and skeptically. One 
claim from the UK seems improbable on its face§that 
somehow moving from subscription-based publishing 
to OA publishing would increase the total cost of the 
system, which can only be true if existing profits and 
corporate overhead not only stay in the system but 
actually increase. 

Poynder does provide one apparently-real num-
ber, from the American Physical Society. Joe Serene, 
APHíùûð UóĀð ðøÛĀcÅ¾ó» ðsùóUĉóù¾ûùlÏóûóù|Ös®ččùûÏùÛĀb-
lish the electronic version of a paper, split roughly 
equally in five parts: 

Editorial costs (including peer review) 

Electronic composition and production 

Journal information systems, "which support everything 

from manuscript receipt through electronic posting, 

mirroring, and archiving of the published papers" 

Central publication management 

Essential overhead expenses 

One could poke at those figures, to be sure§but it 
would be much more worthwhile to have some other 
sets of numbers from other publishers (including uni-
versity publishers and smaller societies). 

So the question remains: Can OA reduce the costs asso-

ciated with scholarly communication? If so, how, and 

when? If not, what are the implications of this for the 

"scholarly communication crisis?" These are important 

questions. But without accurate numbers to crunch we 

really cannot answer them adequately. Wouldn't it be 

great therefore if other publishers decided to be as 

"open" as APS in discussing their costs? 

One thing is for sure: If OA ends up simply shifting the 

cost of scholarly communication from journal subscrip-

tions to APCs without any reduction in overall expendi-

ture, and inflation continues unabated, many OA 

advocates will be sorely disappointed. And if that were 

to happen, then we can surely expect to see calls for a 

more radical reengineering of the scholarly communica-

tion system. 

Poynder gets that last paragraph right. In the com-
ments, Julian Fisher says the true costs of e-publishing 
Uð ùê¬ð¾³»û Ë¾Ë³ÅĉùÅÏćë§» ùóUĉóùêûćÏùÏðv ðóùÏ¬ùÈUg-
Ë¾ûĀv ùÅ óóùû»UËùÈUËĉùÛĀcÅ¾ó» ðóùUð ùl»Uð³¾Ë³àëù/¾óh-
 ðíóùUðû¾lÅ ùÈUÄ¾Ë³ùû»UûùlUó ùUÛÛ Uðóù¾Ëùû» ùHÛð¾Ë³ù
2008 Journal of Electronic Publishing; you can find it at 
hdl.handle.net/2027/spo.3336451.0011.204. The article 
comes up with estimates of $64 to $76 per article§
but you need to read the article carefully and consider 
the assumptions. 

The Invisible Parts of Publishing 

T. Scott pushes on difficult issues in this June 12, 
2008 post at T. Scott. 

We often have a tendency to glibly think (in the world 

of scholarly publishing, at least) that nothing of signific-

ance happens between the completion of peer review 

and the appearance of the published version (whether 

that be in print or digital form). Some of the ire directed 

against publishers (in the vein of, "the authors don't get 

compensated, the editors and peer reviewers work for 

free, and then you have the audacity to charge me for 

the final product?") stems from this fundamental mi-

sunderstanding. But, as Tom Richardson pointed out in 

his presentation at CILIPS last week, at the New England 

Journal of Medicine (along with most other publishers), 

there is an army of copy-editors and illustrators and 

fact-checkers who come into play after the article has 

been accepted, all of whose skills are needed to put that 

article into final form and make sure that the authors' 
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intent is conveyed in the very best way possible. You 

can't do that kind of work with volunteers. 

And then there's the matter of getting somebody's atten-

tion. Take any article from the latest issue of NEJM, Na-

ture, or JAMA. Do you really think that if you posted it on 

a website and invited comments (even in some mediated 

way so that it approximated serious peer review), and 

used those comments to modify and further develop the 

piece, it would get anywhere near the attention that it 

would get from having been published in one of the high-

profile journals? We have a tendency to ignore the critical 

importance of brand in helping people make their way 

through the morass of content that is available. 

I» ð íóùÈÏð àù2ùvÏËíûùU³ð  ùć¾û»ù Ć ðĉû»¾Ë³ù» ð §e.g., 
is it really the case that most commercial STM pub-
lishers do rigorous fact-checking on scholarly articles? 
Hû¾ÅÅsùHlÏûûíóùóUĉ¾Ë³ùóÏÈ û»¾Ë³ù» ð ùû»UûùË  vóùûÏù

be consiv ð vàùÝEÅ Uó ùËÏû rù2íÈùð ¬ ðð¾Ë³ùûÏùû» ù7ĀË ù
Öÿsùÿčč¥ùÛÏóûùć¾û»ùû» ùû¾ûÅ ùUcÏĆ àùI» ð íóùUËÏû» ðù
OA-ð ÅUû vù 7ĀË ù Öÿsù ÿčč¥ù ÛÏóûsù UËvù 2íÈù ËÏć» ð ù
nearly as enthusiastic about that one, partly because 
in my experience the other author referred to very 
definitely has axes to grind and has been grinding 
them for years.) 

A Look Back 

Full title: A Look Back at Nineteen Years as an Internet 
Digital Publisher. Author: Charles W. Bailey, Jr. 
(www.digital-scholarship.org/cwb/nineteenyears.htm). It 
prints out as six pages. 

Get it. Read it. 1 ð íóùû» ù¾ËûðÏvĀlû¾ÏËr 

In 1989, the Internet was much more fragmented than it 

is today, and the primary information access tools were 

e-mail, FTP, mailing lists, and Usenet newsgroups. In 

March 1989, Tim Berners-Lee wrote "Information Man-

agement: A Proposal," which tried to persuade CERN of-

ficials to support a global hypertext system (it was not 

called the World Wide Web until October 1990, when 

he coded the first server and browser). Gopher servers, 

which represented a significant advance in information 

access, would not become available until 1991, and 

NCSA Mosaic, an early Web browser that ignited inter-

est in the Web, until 1993. 

In June 1989, I began my scholarly digital publishing ef-

forts, launching one of the first e-journals on the Inter-

net, The Public-Access Computer Systems Review: a journal 

that, if it has been published today, would be called an 

"open access journal," since it was freely available, al-

lowed authors to retain their copyrights, and had special 

copyright provisions for noncommercial use. 

The paper includes an abbreviated chronology of Bai-
Å ĉíóù v¾³¾ûUÅù ÛĀcÅ¾ó»¾Ë³ù  ¬¬Ïðûó§starting with the 
PACS-L mailing list (the list started six weeks before 
the journal was announced§the first actual journal 

issue arrived in January 1990) and continuing 
through June 2008. 
2ùvÏËíûùð È Èc ðùÃĀóûùć» Ëù2ùó¾³Ë vùÏËùûÏùE 'H-

L. According to the list archive, I posted my first mes-
sage on July 28, 1989. I do remember being on the 
editorial board for The Public-Access Computer Systems 
Review ÝêPACS ReviewëÞùû»ðÏĀ³»ÏĀûù¾ûóù»¾óûÏðĉ§and 
lÏËûð¾cĀû¾Ë³ùUùlÏÅĀÈËsùêEĀcÅ¾l- ll óóùEðÏĆÏlUû¾ÏËósëù
¾Ëùûć ÅĆ ùÏ¬ùû» ù¾óóĀ óùvĀð¾Ë³ùû» ùÃÏĀðËUÅíóù¬¾Ć ùóĀb-
stantial years. I also prepared the print versions of the 
first five volumes, issued as paperbacks through LITA. 
While PACS Review ćUóËíûùû» ù¬¾ðóûù= ùÃÏĀðËUÅ§that 
was probably New Horizons in Adult Education, which 
began in 1987§it was one of the pioneers. (Notewor-
thy: Volume 2, Number 1 of PACS Review, in 1991, 
included a cluster of eight articles on early OA jour-
nals.) Technically, PACS Review ćUóËíûùÛ  ð-reviewed 
until late 1991. 

For PACS Review, publishing an internet journal 
meant distributing ASCII files using list software: Not 
the most beautiful results, but it worked and yielded 
some excellent work at very little cost. 
I»UûùćUóùÏËÅĉùÛUðûùÏ¬ù&U¾Å ĉíóù¾ËĆÏÅĆ È Ëûàù1 ùUlso 

ÛĀcÅ¾ó» vùUËù UðÅĉùv¾ð lûÏðĉùÏ¬ùê9¾cðUðĉ-Oriented Lists 
UËvù*Å lûðÏË¾lùH ð¾UÅósëùUËvù¾ËùÖÌÌ÷ùc ³UËùÛĀblishing 
the Scholarly Electronic Publishing Bibliography, a free 
 cÏÏÄùû»Uûíóù¾Ë its 73rd version as of July 2, 2008. 
I» ð íóùÈÏð sùûÏùc ùóĀð sùUËvù2ùð ¬ ðùĉÏĀùûÏù&Ui-

Å ĉíóùÏćËù»¾óûÏðĉù¬Ïðùû» ùð óûàù1 íóùc  ËùUùÛ¾ÏË  ðù¾Ëù
the field, has provided sustained energy and clarity§
UËvù2íÈùÛðÏĀvùûÏùlUÅÅù»¾ÈùUù¬ð¾ Ëvà 

Making it Work  

Possibility and Reality 

)ÏËíûùÛUĉùmuch attention to the pretentious title. If 
ĉÏĀíð ùËÏûù³¾Ć ËùûÏùû» ÈUû¾lùÏð³UË¾Čation, think of this 
as a new version of THE LIBRARY STUFF: a bunch of li-
brary-related items I thought worth noting and com-
menting on. If you are given to thematic organization, 
the common theme is, I suppose, pragmatism. These 
Uð ËíûùÛð¾ÈUð¾ÅĉùUcÏĀûùÛ»iÅÏóÏÛ»ĉõùû» ĉíð ùUcÏĀûùÛðUc-
tice§ć»UûùUlûĀUÅÅĉùćÏðÄóùÝUËvùvÏ óËíûÞù¾ËùÅ¾cðaries. 

As usual, arrangement is primarily chronologi-
cal§beginning with a post from July 2007. Or, rather, 
two posts§one from Jeff Scott noted directly and 
another one, from Jessamyn West, cited by Scott. 

The future of libraries or getting them what they want 
Jeff Scott posted this on July 19, 2007 at Gather no 
dust (gathernodust.blogspot.com/). 
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Of all the technology initiatives that go through, the on-

ly ones that are noticed are those that are most dear to 

the users. 

Libraries, overall, are still centers for books, information 

and internet access points. The top reasons someone 

doesn't use a library are lack of time, money, or interest. 

HlÏûûùËÏû óùû»Uûùû» ù¬¾ðóûùlUËùc ùêóÏÅĆ vëùcĉùc ¾Ë³ùÏÛ Ëù
24 hours a day§cĀûùû»Uûís rarely feasible. The second 
»UÛÛ Ëóùć» ËùóÏÈ ÏË íóùĀó ù¾óùcÅÏlÄ vùcecause of 
ĀËÛU¾vù¬¾Ë óàùI» ùû»¾ðvæùêI»Ïó ùć»Ïùó¾ÈÛÅĉùvÏËíûùćUËûù
ûÏùĀó ùû» ùÅ¾cðUðĉsëù ¾û» ðùc lUĀó ùû» ĉíð ùËÏûùc¾³ùð Ud-
ers or they prefer to buy books§êĀóĀUÅÅĉùû» ù¬ÏðÈ ðàë 

Those three r UóÏËóùÈ UËùêû» ð ùć¾ÅÅùUÅćUĉóùc ù
U¦ÛÏÛĀÅUû¾ÏËù û»Uûù ćÏËíûù  Ëû ðù û» ù Å¾cðUðĉù  Ć Ëù
ć¾û»¦¾Ël Ëû¾Ć óàëùHlÏûûùvÏ óËíûùó  ùÈĀl»ùÛÏ¾Ëûù¾Ëù
going after non-ð Uv ðóàù=û» ðć¾ó sùêÃĀóûù Ĉû Ëvù»ÏĀðóù
UËvù³ ûùû» ùóûĀ¬¬ùû» ĉùćUËûë§simple enough if the 
ÈÏË ĉíóùû» ð à 

Scott looks at some reports on the future of libraries 
UËvùcÏÏÄóàù1 ùËÏû óù7 óóUÈĉËùP óûíóù ĈUÈ¾ËUû¾ÏËùÏ¬ù
P¾ólÏËó¾ËùEĀcÅ¾lù9¾cðUðĉù'ÏËóÏðû¾ĀÈíóùóûĀvĉùThe Wis-
consin Library User (and Non-User) II. The study found 
people particularly wanting more hours and more 
ê')óø)O)óøĆ¾v Ïóùû»Uûù2ùćUËû vë§but also found that 
49% of those surveyed had either no internet access at 
home or only dial-ĀÛsùêUùÛð ûûĉùóÏc ring takeaway when 
ĉÏĀíð ùûðĉ¾Ë³ùûÏùÛðÏĆ¾v ùÈÏð ùUËvùÈÏð ùó ðĆ¾l óùÏËÅ¾Ë àëù
P óûùåĀÏû óùÛUðûùÏ¬ùû» ùóĀðĆ ĉíóùlÏnclusion: 

So, this information presents a juncture: On one hand, if 

you interpret the results literally you could make a deci-

sion to reject technology and focus on building a collec-

tion around personal enjoyment for Wisconsin 

residents. On the other hand, these same results may 

suggest that initiatives and library services need to be 

marketed in such a way that resonates with current con-

ceptions of a public library. To this end, I would suggest 

an exploration of branding Wisconsin library services to 

more effectively market services. But, regardless of the 

direction taken from the juncture, a heightened focus on 

Wisconsin public library customers and customer ser-

vice is essential in order to expand and maintain your 

current brand loyalty. 

P óûùåĀ óû¾ÏËóùû»UûrùêDo they really think that the 
solution to getting more people to perceive value from 
û» ùÅ¾cðUð¾ óíùû l»ËÏÅÏ³ĉù¾Ë¾û¾Uû¾Ć óù¾óùûÏùÃĀóûù¬¾ËvùUù
ÈÏð ù ¬¬ lû¾Ć ùćUĉùûÏùÈUðÄ ûùû» ÈæëùH» ùóĀ³³ óûóù
other questions§and notes that librarians need êûÏù
ÈUÄ ùóĀð ùć íð ùlÏĀËû¾Ë³ùû» ùð¾³»ûùû»¾Ë³àëùHlÏûûùËÏû óù
that his library is lÏĀËû¾Ë³ùêÿàčëùó ðĆ¾l óùUËvùUvvór 

They are certainly not off the charts for technology 

usage. I could incorporate these stats into my monthly 

report, but it would just be another stat that my funders 

would ignore. Impact is from action, not necessarily 

¬ðÏÈùĀóU³ ùÏ¬ùû l»ËÏÅÏ³ĉ¦ 

I would say this report confirms that many of these 

technology tricks are not going anywhere. Even market-

ing won't work. I have had a twitter feed from the li-

brary for some time, but I only have one user who is 

actually from the city. There is no way to hit this crowd 

or go to them since online, they are invisible. Too often, 

a library puts out a great website that uses social net-

working sites, only to have other librarians say how 

great and progressive it is. However, most people who 

are resistant to 2.0 say, "Does this initiative help check-

out a book, or increase a core stat?" Usually, the answer 

is no. I have had more success in getting non-users by 

expanding the print sources of the library's news. The 

best way to get users in the library is word of mouth. 

They can come once to find bad service and never come 

back. If you have fantastic service, enough for people to 

talk about, then you don't need any marketing for that. 

2ûíóùl ðûU¾ËÅĉùËÏûùû»UûùHlÏûûíóùUù9Āvv¾û àù1 ùcÅÏ³óùð ³u-
larly. His library, City of Casa Grande Public Library, 
has a Twitter feed, an active library blog incorporating 
an events calendar sidebar and various new-item si-
debars (in additioËùûÏùHlÏûûíóùv¾ð lûÏðíóùcÅÏ³ÞsùÛÏvlUóûósù
a flickr account, e-newsletters and more. 

He quotes the Wisconsin report, noting that most 
users and non-Āó ðóùć ð Ëíûù¾Ëû ð óû vù¾Ëùû l»ËÏÅÏ³ĉù
initiatives (except for wi-fi)§but that non-users 
û Ëv vùûÏùóUĉùû» ĉívùuse libraries more if they were 
easier to get to. As for Casa Grande: 

In my community, a recent study showed that two of the 

top three things our citizens love are the library's collec-

û¾ÏËùUËvù»ÏĀðóùÏ¬ùUĆU¾ÅUc¾Å¾ûĉàùHÏ¦2ùlUËùlð Uû ùUùÈĉs-

pace page for the library, but ordering the right books 

and being open the right hours are the real keys to get 

users and non-users. That's it, no magic bullet. 

That Wisconsin survey 
You can reach The Wisconsin Library User (and Non-
User) II (35 pages) at www.wplc.info/current/Wisconsin_ 

Library_User_2003-2007.pdf. 2ûíóù UËù ¾Ëû ð óû¾Ë³ù vÏlu-
ment. I, too, wonder why people who use libraries 
êðUð ÅĉëùUð ùlÅUóó¾¬¾ vùUóùËÏË-users rather than users, at 
least without UùÈÏð ùóÛ l¾¬¾lùåĀ óû¾ÏËàùÝ2ívùlÏËó¾v ðù
someone who uses a public library at least once a quar-
ter to be a user§but someone who uses it less than 
once a year essentially a non-user. Is once a quarter 
êðUð ÅĉëùÏðùêóÏÈ ć»Uûùð ³uÅUðÅĉëæÞù2ûùÈUÄ óùUùc¾³ùv¾¬¬ r-
ence: For 2007 responses, you get 50% non-users in 
the first case§cĀûùÏËÅĉùÖößùvÏËíûùĀó ùÅ¾cðUð¾ óùUûùUÅÅà 

The table of how often users interact with the li-
brary during a four-month period is interesting. Two-
thirds never accessed library materials or services by PC 
from home or office, while half did ask questions of li-
brarians (and 85% located materials for personal enjoy-
ment). The survey finds that even non-users agree that 
êÛĀcÅ¾lùÅ¾cðUð¾ óùUð ùUùĆ¾ûUÅùÈunicipal serĆ¾l àë 


